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INTRODUCTION
Mazars USA LLP is an independent member firm of Mazars Group.
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arcu commodo non. Quisque tellus lorem, volutpat eu tristique ut, ornare vitae
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Tax Alert

There have been recent updates regarding the filing requirements
for the following forms:




FinCEN Form 114 (Report of Foreign Bank and Financial
Accounts) – automatic extension granted
Form 8938 (Statement of Specified Foreign Financial
Assets) – specified domestic entities now required to file
Form 8938
Form 5472 (Information Return of a 25% Foreign-Owned
U.S. Corporation or a Foreign Corporation Engaged in a
U.S. Trade or Business) – foreign owned disregarded
entities now required to file Form 5472

FinCEN Form 114
A United States person that has a financial interest or signature
authority over foreign financial accounts must file FinCEN Form
114 (commonly referred to as the “FBAR”) if the aggregate value of
the foreign financial accounts exceeds $10,000 at any time during
the calendar year.
The filing deadline for FinCEN Form 114 has historically been June
30th of every year. The Surface Transportation and Veterans
Health Care Choice Improvement Act of 2015 (the “Act”), signed
into law on July 31, 2015, changed the due date of several tax
returns including the FBAR. Under the Act, effective for the 2016
calendar year, the due date of the FBAR is now April 15th with a
potential for a six month extension. FinCEN has announced that
they will adopt Federal income tax due date guidance with respect
to due dates falling on weekends or legal holidays. The FBAR for
the 2016 calendar year therefore is due April 18, 2017. In order to
implement the new deadlines with minimal burdens, FinCEN has
also announced that they will grant automatic six month extensions
without specific requests.
Form 8938
Form 8938 has been required to be filed by specified individuals
(generally U.S. citizens and resident aliens) that have an interest in
specified foreign financial assets and the value of those assets
exceeds the applicable reporting threshold. Form 8938 is filed with
one’s income tax return as opposed to FinCEN Form 114 which is
filed separately with the Department of the Treasury. Many assets
that are reportable on Form 8938 are also reportable on FinCEN
Form 114.
Treasury Regulations finalized in 2016, which adopt in large part
previously issued proposed regulations, now require specified
domestic entities (corporations, partnerships and trusts) to file
Form 8938 if the entity is “formed or availed of for purposes of
holding, directly or indirectly, specified foreign financial assets.”
The final regulations apply to tax years beginning after December
31, 2015.
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A domestic corporation or partnership is formed or availed of for
purposes of holding, directly or indirectly, specified foreign financial
assets if: 1) the corporation or partnership is closely held by a
specified individual, and 2) at least 50 percent of the corporation’s
or partnership’s gross income for the taxable year is passive
income or at least 50 percent of the assets held by the corporation
or partnership for the taxable year are assets that produce or are
held for the production of passive income. A domestic trust is
formed or availed of for purposes of holding, directly or indirectly,
specified foreign financial assets if the trust has one or more
specified persons as a current beneficiary.
Form 8938 for the 2016 tax year has been modified to include
categories for identification of the type of filer.
Form 5472
Form 5472 is used to report select transactions between a
domestic corporation and foreign related parties as required under
Internal Revenue Code (IRC) §6038A. This Form is also used to
meet the reporting requirements under IRC §6038C by foreign
corporations engaged in a business or trade in the United States.
Final regulations have been issued revising Treas. Reg. §1.6038A1, §1.6038A-2 and §301.7701-2 which expand the reporting
requirements under IRC §6038A. The changes are effective for
taxable years beginning after December 31, 2016 and ending on or
after December 13, 2017. A domestic business entity previously
classified as a disregarded entity (such as a single member limited
liability company) under Treas. Reg. §301.7701-3(b)(1)(ii) will now
be treated a domestic corporation for purposes of §6038A if one
foreign person has direct or indirect sole ownership of the entity.
Consequently, U.S. single member LLCs that are 100% owned by
foreign entities will now be required to file Form 5472, adhere to
record keeping requirements and obtain an employer identification
number.
The penalties for not completing the above forms on a timely basis
can be substantial. Please contact your Mazars USA LLP
professional for additional information.
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Disclaimer of Liability
Our firm provides the information in this e-newsletter for general guidance only, and does not constitute
the provision of legal advice, tax advice, accounting services, investment advice, or professional
consulting of any kind. The information provided herein should not be used as a substitute for
consultation with professional tax, accounting, legal, or other competent advisers. Before making any
decision or taking any action, you should consult a professional adviser who has been provided with all
pertinent facts relevant to your particular situation.
Mazars USA LLP is an independent member firm of Mazars Group.
CONFIDENTIALITY NOTICE: The information contained in this communication may be privileged,
confidential and protected from use and disclosure. If you are not the intended recipient, or responsible
for delivering this message to the intended recipient, you are hereby notified that any review,
disclosure, distribution or copying of this communication is strictly prohibited. If you have received this
communication in error, please notify the sender immediately by replying to the message and deleting it
from your computer. Thank you for your cooperation. Mazars USA LLP
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